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Suprene Court case that was rendered recently and it did

deal with this particular subject matter. However at the
sane time, | think it is interesting and ironic that Senator
Johnson hasn't recognized real |y what the root of that decision
is and that is to say that those of us who have supported

LB 319 were right, basically. Wat we were saying was that
that ABC test can not be construed so strictly you can' t
recogni ze some particul ar circunstances which are enbodi ed

in LB 319 and the particular circunstances that we referred to
as the Donnell ey Corporation, such that it doesn't recognize
the differences that may exist in different working situa-
tions, in that particular one, our feeling was that it really
didn't come under the ABC test as witten. The Labor Depart-
nment disagreed and felt that they were under it and we felt
the need to introduce this legislation. The Supreme Court has
since in their decision agreed with our position baslcally
saying that ABC test can not be construed so tightly that

it doesn't recogni ze sonme of these circunstances whi ch woul d
not provide for unenpl oyment conpensati on covorN\s fbrthese Nrers.
So our feeling is that this Legislation is now perhaps not
needed as Senator Johnson tal ks about but it is still ques-
tionable and | don't want to take the chance of providing for
yet another lengthy court decision that woul d end up perhaps
in the sara decision being made but neverthel ess our thrust

and the thrust of that Supreme Court decision are simlar

and thus | see noreason why we can't provide for this bill,
pass this legislation and see that the problemis taken care
of once and for all. | think the Supreme Court test has
definitely caused great difficulty in this whole area and

I woul d suggest that 1t is going to call for a revlew by the
Busi ness and Labor Committee and | already nentioned this to
Senator Barrett, it is clear that the¥) are going to have to
review t he whol e ABC test questlon. Perhaps in that review
they can find a way to deal with these particul ar probl ens
such that there isn't a need for specific exenptions such as
the Donnell ey exenption. Keep in mnd that this exenption

is one of, sone of, | think there are about 20 or so that are
now in & statute so there are a long list of exenptions to

t he unenpl oyment conp laws inour state that have specifically
dealt with specific problens in particular circunmstances that
woul d provlide a need for exenptions. So it seems to ne that
this is in keeping with previous activity. It is in keeping
with the concerns that we had and that | think we shoul d
proceed with the Legislation. | don't want to take the risk,

| don't want to take the chance that the problemthat we are
tryi n% to address with is bill would not be addressed through
that Supreme Court case. | think we should proceed, the Suprene
Court decision is simlar to what we are trying to suggest wth
this bill, we should pass LB 319 and get on with the natter at
hand.



